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Abstract

General Background: The criminalization of black magic presents complex challenges at the
intersection of law, culture, and religion. Specific Background: Article 252 of Indonesia's
National Criminal Code regulates black magic based on claims of supernatural power,
punishable by imprisonment or fines. Knowledge Gap: However, there is limited clarity on the
role of paranormal witnesses in the evidentiary framework of such crimes, particularly from the
perspective of legal certainty. Aims: This study aims to design a model for utilizing paranormal
witnesses as supporting evidence in black magic cases. Results: Employing a sociolegal method
with legislative and conceptual approaches, supplemented by interviews with East Java Regional
Police investigators and religious figures, findings reveal that scientific investigation methods
are prioritized over paranormal testimony. In Islamic law, proving black magic requires
confession, valid witness testimony, or strong garinah, with input from ruqyah experts serving
only as reinforcement. Novelty: The study introduces a model that aligns with Article 184(1) Jo.
183 of the Criminal Procedure Code, positioning paranormal testimony as non-autonomous,
corroborative evidence. Implications: The research proposes establishing a certified
paranormal association to ensure formal legality and regulated participation in criminal
investigations involving supernatural claims.

Highlights:

¢ Legal evidence for black magic relies on scientific and sharia-valid proof.
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¢ Paranormal testimony serves only as supporting (non-primary) evidence.

¢ Certified paranormal associations are proposed for formal legal legitimacy.

Keywords: Paranormal Witness, Evidence, Witchcraft Crime, Legal Certainty
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Introduction

The Criminal Code is used as the basis for criminal law in force in Indonesia. Criminal law is seen as a punishment
imposed on the perpetrator for committing a crime [1]. According to Remmelink, criminal law is intended to uphold
legal order and protect society. Maintaining social order is highly dependent on coercion [2]. The existence of strict
criminal law regulations is needed to regulate acts that are categorized as criminal acts and the threat of sanctions
for perpetrators of crimes.

On December 6, 2022, Law Number 1 of 2023 concerning the Criminal Code (National Criminal Code) was passed,
and enacted on January 2, 2023. One form of crime that is still being debated is the use of supernatural powers in
committing crimes.

The problem of supernatural things, in each region has a different name. In West Java it is called "Teluh", in Central
Java it is known as "Tenung", and in East Java it is known as "Santet" [3].

The term santet is also used to refer to the practice of inserting foreign objects into the victim's stomach, a type of
magic where the shaman must meet directly with the victim to treat the sick body part with pepper seeds while
reciting a spell silently [4]. The definition of black magic includes asking for help from a heretical spirit to kill or
harm another person. In the daily BERNAS, October 11, 1998, there was an article about paranormal Bambang
Yuwono stating that the power of black magic lasts up to 40 days. According to him, the purpose of black magic is
to kill or paralyze the victim. The paranormal is willing to treat the victim as long as they are given sufficient
compensation.

The National Criminal Code refers to black magic as supernatural power, regulated in Article 252 paragraph (1),
that: "Any person who claims to have supernatural powers, informs, gives hope, offers, or provides assistance to
others that because of their actions can cause illness, death, or mental or physical suffering of a person, is punished
with a maximum imprisonment of 1 year 6 months or a maximum fine of category IV".

The provisions of the crime of black magic can lead to an attitude of taking the law into one's own hands in society
and are not legally justified. Since the existence of a community agreement, every act that is detrimental to society
is handled by the state, so that society may not take unilateral action [5]. Black magic as part of divination science
cannot be explained medically and scientifically. Medically, foreign objects such as nails, needles, wires or hair
cannot enter a person's body by themselves [6]. The formal legal system only recognizes external acts that can be
empirically identified and proven as causal. Acts that are mystical, supernatural, or metaphysical are legally
difficult to prove.

Previous research by Ade Sathya Sanathana Ishwara, et al, entitled Criminal Law Reform: A Legal Study of Proving
the Crime of Witchcraft in the New Criminal Code.

The formulation of the problem in this study is how is the policy of criminalizing the crime of witchcraft in criminal
law reform regarding its proof that can be used at the investigation level to the court process?

In conclusion, proving the crime of witchcraft is very difficult, therefore a future criminal policy is needed to
overcome the crime of witchcraft in society that is preventive (prevention). Witchcraft as a formal crime does not
require the death of someone who is cursed as a result, but the relationship between the witch doctor and the
person who hired him. That relationship will be seen as a criminal act of conspiracy.

The second study by Faisal, Derita Prapti Rahayu, et al. entitled "The Meaning of Criminal Policy on Witchcraft in
the Draft Criminal Code". The formulation of the problem in this study is the construction of values and the
meaning of criminal policy on witchcraft. The conclusion, normative meaning, witchcraft is a formal crime that is
prohibited is the act, not the consequences it causes. The similarity between previous studies and the current study
is that both focus on the crime of witchcraft, but the difference is that this study focuses on the Design Model for
the Use of Paranormal Witnesses as Evidence in Witchcraft Crimes from the Perspective of Legal Certainty.

The third study by Nur Falikhah, entitled "Witchcraft and Anthropology of Religion". The formulation of the
problem in this study is how witchcraft is reviewed from the perspective of anthropology and religion. The
conclusion is that the existence of witchcraft is believed to occur, the intent and purpose of the perpetrator of
witchcraft is for negative purposes, to hurt, damage, or be destructive, by inserting objects into the victim's body
with the help of supernatural beings, namely jinns and demons. The elements that must be present, namely who
does it, how to do it, how the ritual or ceremony is, the objects or tools used and how the spells are. The similarity
with this study is that both focus on studying the problem of witchcraft, but the difference is that previous research
focused on witchcraft from the perspective of anthropology and religion, while the current study focuses on the law
of evidence with the concept of paranormal witnesses as evidence in witchcraft crimes.

Evidence is important because evidence is the core stage of a criminal case investigation. Through the court
process, it will be determined whether a person can be sentenced to a criminal offense or not. If the guilt is not
proven, the defendant will be released (vrijspraak), or free from all legal charges (onslag van alle rechtsvervolging
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[7]. Determination of guilt based on the law and the judge's conviction. Article 183 paragraph (1) of the Criminal
Procedure Code, that "The judge cannot impose a sentence unless at least two valid pieces of evidence he obtains
the conviction that a crime has occurred and the defendant is guilty".

The provisions of Article 252 of the National Criminal Code only state a person's statement, namely a statement
from a person who states that he has supernatural powers, informs, gives hope, offers, or provides assistance to
others that because of his actions can cause illness, death, or mental or physical suffering of a person, is threatened
with imprisonment or a fine.

Phyllis B. Gerstenfeld defines an expert witness as a witness who is qualified to be an expert in his field such as a
scientist, technician, medical expert, and other specialist experts [8].

Evidence in criminal procedure law is a central aspect that determines the fulfillment of the principle of legal
certainty in handling a crime. However, in crimes related to supernatural or supernatural powers such as black
magic, the evidence process faces serious challenges because of its invisible nature and is difficult to measure with
conventional positive legal instruments.

If a crime of black magic occurs, how is the case proven? Meanwhile, if it is associated with the types of valid
evidence regulated in Article 184 of the Criminal Procedure Code, it consists of witness statements, expert
statements, letters, clues, and statements from the defendant. Furthermore, in the Draft Criminal Procedure Code
it is regulated in Article 252, where the evidence consists of: (a) witness statements; (b) expert statements; (c)
letters; (d) statements from the defendant; (e) evidence; (f) electronic evidence; and (g) anything that can be used
for the purposes of proof during a court hearing as long as it is obtained in a lawful manner.

Based on the background above, as proof of the crime of black magic, a concept of paranormal witness evidence is
proposed which is not yet included in the types of evidence in criminal procedure law.

Methods

The method used in this study is socio-legal, which focuses on the behavior of individuals or society in relation to
the law, especially provisions on supernatural powers (black magic). Based on this, the most frequent topics in
socio-legal research are the problems of the effectiveness of legal rules, compliance with legal rules, the role of
legal institutions or institutions in law enforcement, implementation of legal rules, the influence of legal rules on
certain social problems or vice versa, the influence of certain problems on legal rules [9]. Socio-legal or non-
doctrinal research is a research that uses methods taken from other disciplines to produce empirical data that
answers research questions. This can be in the form of policy issues, or reforms to existing laws. The approach used
is the legislative approach, conceptual approach, and supported by research at the East Java Regional Police, in-
depth interviews with religious figures related to the problem of supernatural powers or black magic and how to
handle them. Because the law consists of abstract ideas and concepts, to obtain an overview of how these ideas are
realized in practice [10].

The reason for choosing the type of socio-legal research is because research on black magic, from a legal aspect,
Article 252 of the National Criminal Code has regulated it, with the term "supernatural powers", which are
threatened with criminal penalties even though the act is supernatural and difficult to accept logically, and from
the side of the proof it is also not easy. Sociological aspect, the crime of black magic is very disturbing to society,
which can cause victims to suffer from illness, even cause death, but it is not easy to reveal it. Therefore, the
approach used is a mixed method, because it combines legal (legislation, namely provisions in the National
Criminal Code), and sociological (research at the Directorate of Criminal Investigation of the East Java Regional
Police and digging up information from religious figures who understand about supernatural powers, such as black
magic, witchcraft, sorcery, and others).

This study begins with a hypothesis. To test these hypotheses, data is needed. Data collection techniques are
carried out by means of interviews and observations. The data collection technique was carried out through FGDs
held in the East Java Regional Police Meeting Room, on May 22, 2025, starting at 12.00 WIB, and ending at 15.00
WIB. The FGD activities were carried out by the research team with the ranks of East Java Regional Police
Investigators, with questions and answers from the research team to the Investigators, observations, and
discussions about cases related to supernatural powers (witchcraft, magic). Data collection was continued by
holding a webinar event via zoom meeting, which was held on May 24, 2025, at 18.30-21.00 WIB, with investigators
and religious leaders as resource persons. Religious figures were involved in this study because the focus of this
study is on witchcraft (supernatural powers) as regulated in Article 252 of the Criminal Code, and the concept
proposed is paranormal as evidence of witnesses in witchcraft crimes from a legal certainty perspective.

Result and Discussion

A. Paranormal Concept
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According to the Great Dictionary of the Indonesian Language (KBBI), a paranormal is a person who has the ability
to understand, know, and believe in things that cannot be explained scientifically. Another opinion states that a
paranormal is a person who has supernatural knowledge obtained through mystical means and the person uses it to
help society. A paranormal or more commonly referred to as a "shaman" is someone who has extraordinary powers,
is attached to spells and mystical matters. A paranormal generally uses their fame and knowledge to make a living
by helping and assisting people around them who are in need of their help. The social role of a paranormal, in
society they participate in matters related to society, especially those related to the mystical world [11].

Paranormal is closely related to occult science. Paranormal in most cases, is a person who claims to have
supernatural abilities that are often associated with occult practices such as fortune telling, healing, or things
related to supernatural beings. Occult science is a phenomenon that is beyond the limits of scientific
understanding, involving supernatural powers and supernatural beliefs. In Indonesia there are many people who
have paranormal abilities, both those who are already famous such as Agung Yulianto or better known as Ki Joko
Bodo and Nuryanto or better known as Mbah Bejo. Both of them are engaged in the spiritual world with certain
goals. Ki Joko Bodo has wealth because of his paranormal practices and has many clients from among artists,
officials, and businessmen[12].

B. Evidence and Proof

Evidence can be defined as anything that can be used to prove the truth of an event in court [13]. James B. Thayer
menyatakan bahwa “Evidence is any matter of fact which is furnished to a legal tribunal, otherwise than by
reasoning for a reference to what is noticed without proof, as the basis of inference in ascertaining some other
matter of fact” [14]. Evidence is any fact made for the judicial process, other than by reason of reference to the
action that must be considered without evidence, as a basis for conclusion in ascertaining some other thing of fact.
Evidence can consist of two categories, namely direct evidence, namely evidence that can be directly trusted to
solve a problem or case. Direct Evidence is often interpreted in contrast to circumstantial evidence, namely
evidence that cannot answer a problem or case directly unless supplemented with other evidence or other
information [15]. On that basis, not all evidence has a more important position than other evidence, it all depends
on the proof of a case in court [16].

The types of valid evidence are regulated in Article 184 of the Criminal Procedure Code, consisting of witness
statements, expert statements, letters, clues, and statements from the accused. Based on the results of research
through a Focus Group Discussion, which took place in the Meeting Room on the 7th floor of the East Java Regional
Police Criminal Investigation Directorate, on May 22, 2025, at 13.00-15.00 WIB, together with the ranks of East
Java Regional Police Investigators, that in relation to crimes through supernatural powers or black magic, the
evidentiary system will still be based on the types of valid evidence as regulated in Article 184 paragraph (1) of the
Criminal Procedure Code. Regarding evidence of witness statements, according to Article 1 number 26 of the
Criminal Procedure Code, a witness is a person who can provide information for the purposes of investigation,
prosecution and trial regarding a criminal case that he himself heard, saw himself, and experienced himself.
Likewise, expert testimony must meet the qualifications stipulated in Article 1 number 28 of the Criminal
Procedure Code, namely that what is meant by expert testimony is information or opinion provided by someone who
has special expertise in a particular field, which is needed to clarify a criminal case in the context of the
examination process.

For investigators, in handling crimes, the method used is scientific criminal investigation, namely criminal
investigation using scientific methods, which involve the application of science and technology in the investigation
and proof of criminal cases. Likewise, according to Immamudy, in the Webinar activity held via Zoom Meeting, May
24, 2025, at 18.30-21.00 WIB stated that "In handling black magic cases, it starts from the investigation, and if at
least two pieces of evidence are met, it is upgraded to the investigation stage". Immamudy proposed the need to
regulate evidence obtained from wiretapping as a step to reveal the truth, considering that black magic crimes are
difficult to prove. This is in accordance with the purpose of procedural law, namely to seek and find material truth.

Meanwhile, according to religious figure Bustomi Arisandi, basing his argument on the perspective of Islamic law,
that proving black magic in Islamic law is one of the most complicated aspects in the practice of criminal
jurisprudence because it involves things that are not visible to the senses and enter the realm of the supernatural.
Therefore, Islam still provides a clear framework of proof that can be accounted for according to sharia (legally). In
the Islamic criminal law tradition, there are 4 (four) forms of evidence that are accepted, namely igrar (confession),
shahadah or bayyinah (testimony of two fair witnesses, garinah (strong indication), and yamin (oath). However, in
the context of magic, according to Bustomi Arisandi, the most frequently used testimony is confession, testimony
(witness), and garinah.

The perpetrator's confession is one of the strongest pieces of evidence that can be used to determine a sentence.
The confession must be given voluntarily, without coercion, and in a conscious state. If the perpetrator of witchcraft
admits directly to having committed the act, the judge has the right to impose a sentence according to the severity
of the impact caused. This is in accordance with the words of the Prophet Muhammad: "Punish with evidence or
confession" (HR. al-Bukhari and Muslim).
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In addition to confessions, testimony can also be used as a basis for proof, namely on the condition that two just,
mature, sane Muslim male witnesses are present, and they directly witness the act of witchcraft or real indications
that show the perpetrator's involvement in the practice of black magic. In reality, this requirement is very difficult
to fulfill because black magic is usually done in secret. Qarinah, or indirect evidence, is a very important alternative
in cases of black magic. Qarinah can be in the form of finding black magic tools such as amulets, stabbing dolls,
writings with strange symbols, or objects that are traditionally known as black magic media. Indications can also
come from changes in the victim's condition that cannot be explained medically, especially if there is a causal
relationship between the perpetrator's actions and the disturbance experienced by the victim. In some cases, the
opinion of a rugyah expert or Muslim healer who is an expert in handling black magic can be used as reinforcement
(garinah), although it is not the main evidence that stands alone. The opinion of contemporary scholars states that
expert statements like this can only be used as support, and should not be the sole basis for imposing a sentence,
unless supported by a strong confession or garinah.

Furthermore, oaths (yamin) are not the main evidence in criminal cases such as witchcraft, but can be used in
minor disputes or as a complement if the main evidence is not available. Because of the hidden nature of witchcraft
and the difficulty of empirically proving it, the majority of scholars emphasize the importance of caution in
imposing punishment. The principle of figh rules, hudud must be rejected if there is doubt, is the main guideline so
that judges do not rush in imposing severe sanctions such as the death penalty. Therefore, if the available evidence
does not reach a strong level of certainty (yaqin), then hudud sanctions may not be imposed, and the perpetrator
can only be subject to ta'zir, which is a punishment adjusted by the judge based on the applicable conditions and
interests. Thus, proving witchcraft in Islamic law requires a high standard of caution and can only be done with
valid evidence according to sharia. When no confession, valid testimony, or strong garinah is found, then severe
criminal sanctions cannot be imposed, and the judge must take a proportional stance according to sharia rules.

Based on the description above, regarding the evidence in Article 184 paragraph (1) of the Criminal Procedure
Code and evidence in Islamic criminal law related to the crime of black magic, the following table can be made:

Evidence in Article 184 paragraph | Evidence in Islamic Criminal Law Information

(1) of the Criminal Procedure Code

1. Witness Statement 1. iqrar (confession), Opinions from ruqyah experts or
2. Expert Statement 2. shahadah or bayyinah (testimony |Muslim healers who are experts in

dealing with black magic can be used
as reinforcement (garinah), not
primary evidence that stands alone.
4. Instructions 4. yamin (oath) Expert statements like this can only
be used as support, and should not be
the sole basis for imposing a
sanction.

Table 1. Table of Evidence According to the Criminal Procedure Code and Islamic Criminal Law

of two fair witnesses).

3. Letter 3. qarinah (strong indication),

5. Defendant's Statement

Referring to the type of evidence, in the form of opinions from ruqyah experts or Muslim healers who are experts in
handling black magic can be used as supporting evidence (garinah), then the concept of the paranormal model
design can be used as witnesses or expert witnesses, as follows:

1) A paranormal association is formed, with certain qualifications such as ruqyah experts (Muslim healers who have
handled black magic).

2) There is a formal permit or legality.
3) Used as support, and should not be the only basis for imposing a criminal sanction.

4) The main evidence still refers to the provisions of evidence regulated in the Criminal Procedure Code, fulfilled by
at least 2 (two) pieces of evidence and the judge's belief (positive wettelijke bewisjtheorie).

The initial patterns that began to appear from the data collected, that the ranks of East Java Regional Police
Investigators until now have never handled a case of black magic or matters related to supernatural powers. One of
the field experiences conveyed by AIPDA Effendi from the Probolinggo Police, revealed that there was someone
who was accused of having black magic, but instead became the victim of a group beating and abuse by the
community. In this case, the victim was the person suspected of having black magic. Because there was no
evidence to support the allegation of black magic or sorcery, the ones who were processed by law were the
residents who carried out the abuse. A similar case also occurred in Tulungagung, with the same incident, namely
residents who abused someone who was considered to have black magic or the ability to do sorcery.

The main problem faced by law enforcement officers is the difficulty of providing evidence. There are several
reports of alleged black magic or sorcery that ended up not being followed up due to the lack of evidence that
fulfills the elements of a crime. For example, in one case in the Tapal Kuda area, someone claimed to be a victim of
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black magic and then reported it to the police. However, because there was no strong evidence that could be shown
that the perpetrator actually committed black magic or sorcery, the reporter actually became a suspect for
defamation. In the legal process, the elements of evidence and proof are very important, and there must be a
suspect (as the perpetrator), user, and victim, as well as relevant evidence. Without fulfilling these elements,
investigators cannot continue the legal process.

An interesting case presented by Senior Commissioner Pol. Andana, related to a supernatural phenomenon that
once occurred in the Tulungagung area, that a figure known to the public as "Kolor Ijo". It is said that when this
figure is present in a house, the woman in the house will be interested and willing to have sex, while her husband
can only watch without being able to do anything. This phenomenon is believed to occur because of the presence of
a supernatural object that has certain powers, which can make anyone around it obedient and silent. It is even
suspected that this power is related to the practice of sorcery which is suggestive and manipulative of the victim's
state of consciousness. According to Senior Commissioner Pol. Andana, if the supernatural stone was brought to
the FGD room, all participants might fall asleep. The object has now been buried. This story drew critical views
from discussion participants. Logically and empirically, the story cannot be verified. One participant considered
this to be a logical fallacy, a story that sounds convincing but cannot be proven scientifically. As a horror content
creator said, "Something that cannot be confirmed in terms of facts and truth, cannot be concluded as information".

Andi Hamzah defines proof as an effort to obtain information through evidence and physical evidence in order to
obtain a conviction regarding the truth or otherwise of the criminal act being accused and to be able to determine
whether or not the defendant is at fault [17]. In legal science, there are 4 (four) systems of evidence, namely the
first is Conviction in Time (judge's belief), which is a system that determines the defendant's guilt solely by the
judge's belief assessment by drawing conclusions from the evidence examined in court. Second, Conviction La
Raisonee (judge's belief based on logical reasons), which is a system of evidence based on the judge's belief based
on logical reasons. The judge plays an important role in determining the guilt of the defendant. However, in this
system of evidence, the judge's belief factor is limited. Third, Positief Wettelijke Bewijs (positive evidence according
to law), which is a judge's belief does not mean being guided by the evidence determined by law, and is no longer
guided by his conscience, as if the judge were a robot from the implementation of the law who has no conscience.
Fourth, negatief wettelijke bewijs (negative system of evidence according to law), which is evidence that combines
in an integrated manner the evidence regulated in law and the judge's belief [18].

The provisions of criminal case evidence in Article 183 of the Criminal Procedure Code state that a judge cannot
impose a sentence unless there are at least two pieces of evidence so that he or she is convinced that a crime has
occurred and the defendant is guilty. The minutes of the formation of Law Number 8 of 1981 state the basis for
choosing Negatief Wettelijk as a system of evidence, that "Evidence as a determining moment for the fate of a
defendant, according to this Law is based on the principle of finding the ultimate truth. For that reason, no one can
be sentenced unless the court, because of the valid evidence according to the law, has received the conviction that
a person is considered responsible for being guilty of the act that has been accused of him or her."

Andi Hamzah stated by quoting Wirjono Prodjodikoro's statement that the negative legal evidence system (negatief
wettelijke) should be maintained based on 2 (two) reasons, namely:

1. there should indeed be a strong conviction by the judge in determining the defendant's guilt in order to be able
to impose a sentence. The judge should not impose a sentence because of his/her uncertainty about the defendant's
guilt.

2. it is beneficial if there are legal rules that bind judges in compiling their convictions. This aims to ensure that
there are certain benchmarks that must be followed by the judge in carrying out the trial.

Furthermore, in the Draft Criminal Procedure Code it is regulated in Article 222, where evidence consists of: (a)
witness statements; (b) expert statements; (c) letters; (d) defendant statements; (e) evidence; (f) electronic
evidence; and (g) anything that can be used for the purpose of proof in court proceedings as long as it is obtained in
a lawful manner.

C. The Concept of Witchcraft

Crime according to the Indonesian Dictionary, is behavior that is contrary to the prevailing values and norms that
have been approved by written law (Criminal Law) [19]. According to Donald R Taft, crime is an act that violates
criminal law (a crime is an act forbidden and made punishable by law). Etymologically, crime is a human act that
has an evil nature such as killing, robbing, stealing and so on. Sutherland emphasized that the main characteristic
of crime is behavior that is prohibited by the state because it is an act that is detrimental to the state. Paul W.
Tappan stated that crime is "The criminal law (statutory or case law) committed without defense or excuse, and
penalized by the state as a felony and misdemeanor)". That crime is an act that violates legal norms that is subject
to criminal penalties.

Sociological adherents argue that in providing an understanding of crime, one must start by studying the norms of
behavior in society so that there are not always political limitations and are not always contained in laws. Bambang
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Purnomo stated that "Crime is behavior that is contrary to social ties (anti-social) or behavior that is not in
accordance with community guidelines" [20].

According to the Great Dictionary of the Indonesian Language, santet means magic. In West Java, santet is called
teluh ganggaong or sogra, in Bali it is known as desti or leak, in Maluku and Papua it is called suangi, in North
Sumatra it is called begu ganjang, in West Sumatra it is called puntianak. Santet (formerly witchcraft) is part of the
practice of black magic, which is carried out with the help of supernatural beings, jinns as mediators to harm their
victims [21].

Santet is defined in the Osing Banyuwangi language, namely mesisan kanthet (sticky, intimate), and mesisan
benthet (cracked/separated). The first understanding is positive, while the second understanding is negative.
Santet is known as a magical act carried out with black magic, spells, amulets, and the involvement of demons [22].
Black magic is not only a tradition in ancient times, but is a tradition that still exists and is still carried out by the
community, including coastal communities in Rembang district. In general, they do black magic to disturb, hurt,
and kill someone. The method of sending energy from a distance with the aim of hurting or killing another person
has been owned by almost every nation in the world, regardless of ethnicity, culture, beliefs or religion.
Philosophically, black magic can be classified as a criminal act because black magic is recognized and believed to
exist in the lives of people who cause unrest and loss, but cannot be prevented and eradicated through law because
of the difficulty in proving it [23]. Based on these reasons, it is necessary to develop a concept for proving criminal
acts of black magic, so that the perpetrators can be arrested and prosecuted with the aim of ensuring that acts of
witchcraft do not happen again.

Witchcraft in Islam is included in the category of magic (as-sihr), which is explicitly prohibited because it contains
elements of shirk, namely associating partners with God with other creatures in terms of power and strength. Islam
strictly forbids magic in all its forms because it is contrary to the principle of monotheism. One of the verses in the
Koran that explicitly mentions magic is in Surah Al-Bagarah verse 102, which tells how magic was taught by two
angels in Babylon, Harut and Marut, as a test for humans, but humans used it to separate husbands from their
wives [24]

In the old Criminal Code, the criminalization of mystical or black magic acts can be seen in Articles 545 to 547.
Article 545, which in essence explains that anyone who uses his search to predict someone's fortune, to make
predictions or interpret dreams, is threatened with a maximum imprisonment of six days or a fine of a maximum of
three hundred rupiah and when committing the same violation, the punishment can be doubled. Anyone who sells,
offers, hands over, distributes or has a stock for sale or distribution of amulets or objects that are said to have
supernatural powers and teaches about sciences that aim to create a belief that committing a crime without the
possibility of harm to oneself, according to Article 546 of the Criminal Code, is threatened with a maximum
imprisonment of three months or a maximum fine of four thousand five hundred rupiah. In addition, witnesses who
use amulets or sacred objects when giving testimony in court can be punished with a maximum imprisonment of
ten days or a maximum fine of seven hundred and fifty as regulated in Article 547 of the Criminal Code.

Based on information from the East Java Regional Police investigators, until now they have never handled a black
magic crime case. There has never been a legal process related to alleged black magic crimes, what actually
happens is that the person suspected of committing black magic is ganged up on and abused by the community, so
that the perpetrator of the ganging up and abuse is the one who is prosecuted. This is due to the difficulty of
proving black magic crimes when linked to the types of valid evidence in Article 184 paragraph (1) of the Criminal
Procedure Code. Paranormals cannot be used as expert witnesses considering that they do not meet the
qualifications as expert witnesses. According to Article 1 number 28 of the Criminal Procedure Code, what is meant
by expert testimony is information or opinions provided by someone who has special expertise in a particular field,
which is needed to clarify a criminal case in the context of the examination process.

Article 252 of the National Criminal Code states that a person who claims to have supernatural powers, informs,
gives hope, offers or provides assistance to others that because of his actions can cause illness, death, mental or
physical suffering of a person, is threatened with imprisonment or a fine. According to Article 184 of the Criminal
Code, evidence consists of witness statements, expert statements, letters, instructions, and statements from the
accused.

Conclusion

Article 252 of the National Criminal Code regulates supernatural powers as a means to commit crimes.
Supernatural powers can also be interpreted as black magic, sorcery, witchcraft, sorcery, and so on, where each
region has a different name. Talking about supernatural powers, it is closely related to paranormal. For
investigators, they do not agree if paranormals are used as witnesses if they do not meet the criteria as witnesses
as determined in the Criminal Procedure Code. In handling crimes, the method used by investigators is scientific
criminal investigation, namely criminal investigation using scientific methods, which involve the application of
science and technology in the investigation and proof of criminal cases. Provisions on the types of evidence in
criminal procedure law have been regulated in Article 184 paragraph (1) of the Criminal Procedure Code in
conjunction with Article 183 of the Criminal Procedure Code, and Article 222 of the Draft Criminal Procedure Code.
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Meanwhile, from the perspective of Islamic criminal law, in some cases related to witchcraft or magic, the opinion
of a ruqyah expert or Muslim healer who is an expert in dealing with witchcraft can be used as corroboration
(garinah), although it is not the main evidence that stands alone. The opinion of contemporary scholars states that
expert statements like this can only be used as support, and should not be the sole basis for imposing a sentence,
unless supported by a strong confession or garinah. Proving black magic in Islamic criminal law requires a high
standard of caution and can only be carried out with evidence that is legally valid according to Sharia.

The concept of paranormal model design can be used as a witness or expert witness, as follows:

1) A paranormal association is formed, with certain qualifications such as a ruqyah expert (a Muslim healer who
has handled black magic).

2) There is a formal permit or legality.
3) Used as a supporter, and should not be the only basis for imposing a criminal sentence.

4) The main evidence still refers to the provisions of evidence regulated in the Criminal Procedure Code, fulfilled by
at least 2 (two) pieces of evidence and the judge's belief (positive wettelijke bewisjtheorie).
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